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Introduction/Purpose of the
Seminar
• What is workplace transport?
• Workplace transport is any activity involving vehicles
used in the workplace environment.
• Vehicles driven on public roads are excluded - except
where it is being loaded or unloaded on a public road
adjacent to a workplace.
• Range and scope of the areas of industry and business
affected are therefore vast

Introduction/Purpose of the
Seminar
• The scale of the issues / problems involved
• 5,000 plus accidents per year reported involving transport & the workplace
• Falling from , being crushed by or being struck by a vehicle are the most
common cases
• 19% of fatalities involve being struck by moving vehicle [covering 2014 –
2019]
• 27 fatal injuries per year [over same period]
• Additionally, non-fatal injury figures for the three-year period between
2016/17 and 2018/19 show that being struck by moving vehicles accounted
for 4% of the 448,000 over seven-day absences from work – some 17,900
workers.

Introduction/Purpose of the
Seminar
• The role of law enforcement agencies
• Economic pressures on traditional law enforcement
agencies (police, CPS) are substantial.
• The traditional agencies not doing everything they can
due to – lack of resources, less funding, skills set, lack of
intent to investigate and prosecute, jurisdictional issues
between agencies.
• Into that regulatory void – expanding role of the HSE.

Developing Safer Business Models
– Areas To Be Targeted
• Safe Design
• Segregation of vehicles
• Planning of traffic routes (one way
only preferred)
• Visibility & Lighting
• Reasonable Adjustments
• Signage

• Safe Sites
• Prohibition/limit reversing of
vehicles (reversing causes 25% of
fatalities on site)
• Parking
• Designated areas for high risk
activities – loading, tipping, coupling
and recouping

Developing Safer Business Models
– Areas To Be Targeted
• Safe Vehicles & Drivers
• Maintenance
• Training & procedures
• Fitness to operate (ability,
health, substance abuse)

• Pro active compliance & best
management practice
• Developing area of regulatory
activity
• Complex issues in this area –
management, human resources,
regulation, logistics
• Key focus – forward planning,
detailed risk assessment to
prevent adverse issues
developing

Sentencing Guidelines
• The issue of harm and its application to this industrial sector
• Transport / Logistics is a lucrative, competitive but hazardous industry (for
businesses, employees and members of the public) – the movement of heavy cargo
by ship, rail or road carry self evident risks which increase at key “pinch points” in the
process – loading, transferring, etc.

• The risk of harm is widespread across multiple operations and is a constant in the
business model and on a daily operative basis
• The risk of harm is a feature of the sentencing guidelines so organisations that put
employees or the public at risk can be prosecuted irrespective of whether there is an
actual injury caused
• A system of work which exposes employees / members of the public to risk is thus
vulnerable to a prosecution.

Sentencing Guidelines
• Key factors that will be taken into the decision to prosecute in the
first instance and thereafter by any sentencing court are as follows:
• The number of employees / members of public exposed to risk of
harm or amount of harm caused
• The nature of the harm caused
• The length of time that risk of harm / or actual harm occurred over
• Critical to ensure that thorough, pro active risk assessments are
undertaken and regularly reviewed to ensure compliance

The Financial Impact of the New
Sentencing Guidelines
• Outlined below is a review of data supplied by HSE concerning the application of the sentencing
guidelines in order to contextualise the developments in sentencing generally and how it will
impact on the transport sector
• The 2017/18 data on prosecutions released by the Health and Safety Executive (HSE)
shows a levelling of the total amount of fines handed down, with little change from £71.8
million in 2016/17 to £72.6 million in 2017/18.
• The single largest fine was £3 million and a total of 45 cases received fines over £500,000.
• This contrasts with the 2014/15 period, which was the last full year without these
sentencing guidelines, where the single largest fine was £750,000 and 5 cases were at or
above £500,000.
• The average level of fine has also seen an increase to £147,000 per conviction compared to
just under £126,000 in 2016/17 which was already more than double the average from the
previous year.

The Financial Impact of the New
Sentencing Guidelines
• There were 517 cases prosecuted by the HSE in 2017/18. Although this is
their lowest in 5 years and down by 16% from last year, the HSE achieved a
conviction rate of 95%. This doesn’t however take into account the
number of cases where the HSE prosecuted for more than one offence and
all but one were successfully defended.
• Fines remain the most common penalty following a conviction with the use
of immediate custodial sentences rising slightly to 7% compared to 6% in
2016/17. Surprisingly the use of suspended sentences has fallen in
2017/18 to 9% compared to 12% in 2016/17.
• Prison sentences – are we see to this type of sentence increase?

• Potential impact on directors duties / directors disqualification – factors for
companies and regulators to be aware of

Case Specific Examples
• The following cases are intended to illustrate the scale and seriousness of the issues involved in this
area:
• Glynwed Pipe Systems (March 2018) - £1m – delivery driver struck and killed by a fork lift
truck.
• R K Civil Engineers and R K District Heating (April 2018) - £1m each – fatal injuries cause to a
worker who was crushed by a large heating pipe which was incorrectly stacked.
• Tesco (May 2018) - £1.6m – life changing injuries caused to a tradesman who was crushed by
a Tesco lorry that was reversing unassisted into a loading bay.
• The Stagecoach Group (November 2018) – £2.3m – failings in driver supervision led to bus
crashing into a Sainsbury's store killing a pedestrian and a passenger.
• Travis Perkins: Customer was loading planks of wood onto the roof of his car. He was run over
by a company vehicle and died from crushing injuries. The company’s turnover is £2.198
billion. Medium culpability, high likelihood of harm. Fine: £2million (Sentenced as a ‘large’
company because of extensive mitigation). Forensic accountant?

Case Specific Examples
• A case from another jurisdiction / comparative analysis to be undertaken:
• W D Cormack and Sons, a haulage partnership fined after a driver fell from a trailer securing a
load on a curtain side trailer. Sever injuries suffered. Fall from nearly 3m in height. Failure to
make suitable / sufficient risk assessment & failure to provide safe system of work. Guilty plea
and fined £8,000.

• Two companies were fined a total of £2.5 million after a worker died when a concrete panel,
weighing about 11 tonnes, toppled while he was working in a mobile elevating work platform.
• A waste collection and recycling company was fined £500,000 after a worker died following
an incident in which he was struck by a reversing telehandler.
• A road haulage company was fined £170,000 after a worker died following a crush between
two articulated vehicles.
• Braegate Produce Ltd of Mill Hill, Tadcaster pleaded guilty to breaching Regulation 4(1) of the
Workplace (Health and Safety Welfare) Regulations 1992. The company was fined £50,000.

Conclusions
• Provided an overview of the growing importance of enforcement
action in this industrial sector
• Identify the measures to be put in place to ensure regulatory
compliance and avoid enforcement action

• Regulatory consequences for failing to do so i.e., level of fines, etc
are potentially draconian and have adverse impact on businesses

H&S Prosecutions and
how to avoid them!
Mark Davies
Director

“Developing area of
regulatory activity”

Changing the
mindset of an
industry…
High risk and various areas
to consider

Obvious:
• Use of vehicles
Less obvious:
• Yard
• Offices
• Maintenance facility
• Warehouse

Where to start?
Review of cases:

What does this highlight as a
common and high risk area for
transport businesses?

Historical
cases
• Wilson James Limited 2016
- £850,000

• Viridor Waste Management
Limited 2018 - £237,500
(2015 accident)
• G-Tekt Europe
Manufacturing Limited
2018 - £520,000
• Viridor Waste Management
Limited 2019 - £400,000 –
banksmen
• William Leesson t/a AW
Leeson and Son 2019 – 17
weeks prison suspended
for 12 months

The Traffic
Commissioners
A second bite of the cherry?

Any
Questions

Mark Davies
Director
mark.davies@backhouses.co.uk

